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TAX 
 
Trump Administration Considers 20 
Percent Tax on Imports from Mexico as 
Tax Reform Efforts Continue  
 
Key Points: 

 President Trump’s spokesperson suggests a 20 
percent import tax on products from Mexico to 
pay for border wall and suggests border tax 
could apply to all countries with trade deficit 
with the U.S. 

 Ryan expects tax reform to be revenue neutral 
and completed by August  

 Brady says border adjustability provision 
withstand WTO challenge   

 
There are indications that the Trump 
Administration may be open to tax reform that 

This Week in Congress 

 House – The House passed the “No Taxpayer Funding for Abortion and Abortion 
Insurance Full Disclosure Act of 2017” (H.R. 7); the “Power And Security Systems 
(PASS) Act” (H.R. 511); the “Fair RATES Act” (H.R. 587); the “Advanced Nuclear 
Technology Development Act of 2017” (H.R. 590); the “Federal Communications 
Commission Process Reform Act of 2017” (H.R. 290); the “Securing Access to 
Networks in Disaster Act” (H.R. 588); and the “Federal Communications 
Commission Consolidated Reporting Act of 2017” (H.R. 599).  

 Senate – The Senate confirmed the nomination of Nikki Haley to be United Nations 
Ambassador and Mike Pompeo to be Director of the Central Intelligence Agency.  

 
Next Week in Congress 

 House –The House will vote on resolutions to disapprove of: the rule submitted by 
the Department of the Interior known as the Stream Protection Rule; the rule 
submitted by the Social Security Administration relating to Implementation of the 
NICS Improvement Amendments Act of 2007; the final rule submitted by the 
Department of Defense, the General Services Administration, and the National 
Aeronautics and Space Administration titled “Fair Pay and Safe Workplaces”; the final 
rule of the Bureau of Land Management relating to “Waste Prevention, Production 
Subject to Royalties, and Resource Conservation”; and a rule submitted by the 
Securities and Exchange Commission relating to “Disclosure of Payments by 
Resource Extraction Issuers.” 

 Senate – The Senate will consider the nominations of Rex Tillerson to be Secretary of 
State and Elaine Chao to be Secretary of Transportation.  
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is not revenue neutral, which runs counter to 
the position of Speaker Paul Ryan (R-WI) and 
House Ways and Means Committee Chairman 
Kevin Brady (R-TX). At this week’s Republican 
congressional retreat, Ryan said he expects 
revenue neutral tax reform to be completed by 
August while President Donald Trump appears 
to be lining up with the House Republican 
blueprint and the border adjustability provision. 
However, House Republicans accept several 
modifiers to how revenue neutrality is 
determined, allowing for dynamic scoring and 
current policy baselines, for example. 
 
At the retreat, Brady addressed questions of 
whether the World Trade Organization (WTO) 
would consider the border adjustment an 
“indirect tax,” saying that the proposal would 
successfully withstand a challenge from the 
WTO. The border adjustment provision is a 
major component of the House Republicans’ 
tax reform Blueprint, which would raise an 
estimated $1.2 trillion by imposing new taxes 
on imports and exempting exports from taxes.   
 
The Ryan tax reform plan differs in initial 
description from Trump, who when he was 
President-elect called for a “big border tax” on 
products imported back into the country by 
U.S. manufacturers.  However, those 
differences may be semantic more than 
substantive and could merge as the process 
goes forward. 
 
Americans for Prosperity, a conservative 
political advocacy group founded by Charles 
and David Koch, came out in opposition to the 
border adjustability proposal. In a letter to 
Brady, the group said that “domestic producers 
that source their materials from abroad but sell 
domestically would be hit twice -- unable to 
deduct their input costs but also taxed on the 
entire proceeds from the sale” and “would 
equate to a whopping tax hike of more than $1 

trillion on American families and small 
businesses over 10 years.”  
 
A new coalition organized in support of a 
border adjustment framework debuted this 
week.  The new pro-border-adjustment group 
does not have a name yet, but counts 
companies that include Dow, Boeing and 
Oracle as members. In addition, Grover 
Norquist, head of the influential Americans for 
Tax Reform, called the House Blueprint 
“extremely pro-growth and very powerful.” 
“Finally, the Alliance for Competitive Taxation 
(ACT), a coalition dedicated to lobbying on tax 
reform, called the “a framework for forward-
thinking business tax reform to boost our 
economy.” 
 
The Senate is expected to wait until the House 
releases a bill before actively engaging in tax 
reform discussions. Senate Finance Committee 
Chairman Orrin Hatch (R-UT) met with 
Trump this week on “how best to advance an 
aggressive pro-growth agenda that will grow 
the economy and provide fertile ground for 
new businesses and better jobs in America.” 
Hatch was scheduled to meet with Trump and 
Brady again this week, but that meeting was 
postponed so that Senate Finance Committee 
Ranking Member Ron Wyden (D-OR) is able 
to attend as well.  

Upcoming Dates 
February 6, 2017: President to submit 
FY 2018 budget request 
February 28: President addresses joint 
session of Congress 
March 15, 2017: Debt limit suspension 
ends 
April 28: FY 2017 CR expires 
September 30, 2017:  FY 2017 ends and 
FAA extension expires 
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CBO Releases Annual Budget and 
Economic Outlook 
 
Key Points: 

 CBO found the federal deficit increased in 
relation to economic output in FY 2016 

 
The Congressional Budget Office released its 
“Budget and Economic Outlook: 2017 to 
2027” report, which found that for the first 
time since 2009, the federal budget deficit 
increased in relation to economic output in FY 
2016. The baseline estimate of the 2017 deficit 
is $559 billion less than the 2016 deficit, which 
was $587 billion. Public debt is expected to be 
89 percent of gross domestic product by 2027. 
The report also found that individual income 
tax revenue will reach historic levels as 
inversions and other business tax credits will 
result in lower revenue from corporate taxes.  
 
For more information about tax issues you may email 
or call Christopher Hatcher at 202-659-8201. 
Nicholas Karellas contributed to this section.    
 
FINANCIAL SERVICES 
 
Senate Banking Committee Approves 
Carson Nomination for HUD Secretary 
 
Key Points: 

 The Committee approved Carson’s nomination 
by voice vote. The nomination will now move to 
the full Senate for consideration. 

 
On January 24, the Senate Banking Committee 
held a markup and approved by voice vote the 
nomination of Dr. Ben Carson to serve as 
Secretary of the Department of Housing and 
Urban Development (HUD). The nomination 
will now go to the full Senate for consideration. 
No date has been set for a Senate floor vote.  
 

The Committee also approved its Committee 
Budget Resolution, Rules of Procedure, and 
Subcommittee Organization and Jurisdiction 
for the 115th Congress.  
 
Acting Chairmen Named for SEC, CFTC 
 
Key Points: 

 President Trump designated Commissioner 
Michael Piwowar as Acting Chairman of the 
SEC. Trump has nominated Jay Clayton to 
serve as Chairman. 

 The CFTC named Commissioner J. 
Christopher Giancarlo as Acting Chairman. 

 
On January 23, President Donald Trump 
designated Commissioner Michael Piwowar as 
Acting Chairman of the Securities and 
Exchange Commission (SEC). Mary Jo White 
stepped down as Chair of the Commission on 
January 20. On January 4, Trump named 
Sullivan and Cromwell partner Jay Clayton as 
his nominee to serve as Chairman of the 
Securities and Exchange Commission (SEC). A 
hearing on his nomination is expected in the 
coming weeks.  
 
On January 20, the Commodity Futures 
Trading Commission (CFTC) announced in a 
press release that Commissioner J. Christopher 
Giancarlo had been designated Acting 
Chairman per seriatim. Timothy Massad 
stepped down as Chair of the CFTC on January 
20, but will remain at the CFTC as a 
Commissioner “for a few weeks in order to 
close out his office and handle administrative 
matters.” 
 
Federal Reserve Releases Progress Report 
on Payment Systems Efforts 
 
Key Points: 

 The progress report assessed the Federal 
Reserve’s efforts in improving stakeholder 
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engagement; improving payment speed, security, 
and efficiency; and enhancing Federal Reserve 
services. 

 
On January 26, the Federal Reserve released a 
progress report “outlining accomplishments 
and anticipated steps moving forward” to 
improve the U.S. payment systems. The report 
described the Federal Reserve’s efforts in 
pursuing five strategies: (1) Stakeholder 
Engagement; (2) Faster Payments; (3) Payment 
Security; (4) Payment Efficiency; and (5) 
Enhanced Federal Reserve Services. 
 
As noted in a press release, the report describes 
the accomplishments of the Federal Reserve’s 
two task forces on payment systems: the Faster 
Payments Task Force and the Secure Payments 
Task Force. It stated that the Faster Payments 
Task Force: 

 Fielded and commissioned an 
independent assessment of 22 faster 
payments solution proposals against the 
Faster Payments Effectiveness Criteria 
released in February 2016, 19 of which 
voluntarily progressed through a review 
by the 500+ participants of the two 
task forces. 

 Analyzed potential challenges to 
successful faster payments 
implementation, focusing on provider 
interoperability, rules and standards, 
governance, adoption, safety and 
security. 

 Today, published part one of a two-part 
final report that provides a high-level 
overview of the task force’s 
background and processes, the 
payments landscape, and the benefits of 
faster payments. 

 
It explained that the Secure Payments Task 
Force: 

 Launched work to address the 
industry’s most pressing payment 
system security issues: identity 
management, data protection, and fraud 
and risk information-sharing. 

 Mapped existing identity management 
practices in end-to-end payment flows 
in order to identify opportunities for 
improvements. 

 Defined the guiding principles for 
protecting sensitive data associated with 
payments, serving as a foundation for 
building a more comprehensive data 
protection framework for industry 
participants. 

 Inventoried current industry efforts to 
share information for fraud and risk 
prevention and mitigation. 

 
Upcoming Hearings and Events 
 
February 1 
Financial Fraud: The Senate Special Aging 
Committee will hold a hearing entitled, 
“Stopping Senior Scams: Developments in 
Financial Fraud Affecting Seniors.” 
 
February 7 
Department of Labor Secretary 
Nomination: The Senate Health, Education, 
Labor and Pensions Committee may hold a 
hearing to consider the nomination of Andy 
Pudzer to be Secretary of Labor. 
 
February 15 
Advisory Committee on Small and 
Emerging Companies: The Securities and 
Exchange Commission will hold a meeting of 
its Advisory Committee on Small and 
Emerging Companies to discuss issues “relating 
to rules and regulations affecting small and 
emerging companies under the federal 
securities laws.” 
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For more information about financial services issues you 
may email or call Joel Oswald at 202-659-8201. Alex 
Barcham and Rebecca Konst contributed to the articles. 
 
ENERGY & ENVIRONMENT   
 
President Signs Orders and Memoranda on 
Pipelines, Infrastructure, and 
Manufacturing 
 
Key Points: 

 On January 24, President Trump took actions 
intended to advance the Keystone XL and 
Dakota Access Pipelines, as well as expedite 
permitting for infrastructure and 
manufacturing projects.  

 One memorandum signed by the President 
would direct the Department of Commerce to 
develop a “plan” to require U.S. pipelines to 
“use materials and equipment produced in the 
United States”.   

 
On January 24, President Donald Trump 
signed an executive order and four memoranda 
addressing pipeline, infrastructure, and 
manufacturing issues. The memoranda include 
one directing prompt consideration of the 
remaining federal approvals needed by the 
Dakota Access Pipeline. Another 
memorandum invites TransCanada to resubmit 
its application for a Presidential border-
crossing permit for the Keystone XL Pipeline. 
The memorandum further directs the 
Department of State to “reach a final 
permitting decision” within 60 days of 
receiving a new Keystone XL permit 
application. TransCanada submitted a new 
application following later in the week.    
 
A memorandum to the Secretary of Commerce 
requires the development of a “plan” to require 
“all new pipelines, as well as retrofitted, 
repaired, or expanded pipelines [to]…use 
materials and equipment [including steel] 

produced in the United States, to the maximum 
extent possible and to the extent permitted by 
law…”  
 
Keystone XL: In a memorandum to the 
Secretaries of State, Interior, and Army, Trump 
invited “TransCanada Keystone Pipeline, L.P. 
(TransCanada), to promptly re-submit its 
application to the Department of State for a 
Presidential permit for the construction and 
operation of the Keystone XL Pipeline for the 
importation of petroleum from Canada to the 
United States.”   
 
The memorandum further directs the Secretary 
of State “to reach a final permitting 
determination, including a final decision as to 
any conditions on issuance of the permit that 
are necessary or appropriate to serve the 
national interest, within 60 days of 
TransCanada’s submission of the permit 
application.” 
 
The memorandum also: 

 Directs the Secretary of State to use the 
Final Environmental Impact Statement 
(FEIS) issued by the Department in 
January, 2014 in conjunction with 
TransCanada’s prior application for a 
Presidential permit to meet the 
requirements of the National 
Environmental Policy Act (NEPA) and 
the Endangered Species Act.   

 Specifies that, “[t]o the maximum 
extent permitted by law, any [previously 
issued] Federal permit or 
authorization…shall remain in effect 
until the completion of the project.” 

 Waives the requirement under 
Executive Order 13337 that the 
Department of State provide notice to 
other agencies of the decision to issue a 
Presidential permit.   
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 Directs the Secretary of the Army “to 
take all actions necessary and 
appropriate to review and approve as 
warranted, in an expedited manner, 
requests for authorization to utilize 
Nationwide Permit 12 under…the 
Clean Water Act…with respect to 
crossings of the ‘waters of the United 
States’ by the Keystone XL Pipeline, to 
the maximum extent permitted by law.” 

 Directs the Secretary of Interior to 
“take all steps necessary and 
appropriate to review and approve as 
warranted, in an expedited manner, 
requests for approvals related to the 
Keystone XL Pipeline, to the maximum 
extent permitted by law…”  

 Specifies that the memorandum does 
not alter any “Federal, State, or local 
process or condition…that is necessary 
to secure access from an owner of 
private property to construct the 
pipeline…”  

 
Dakota Access Pipeline (DAPL): In a 
memorandum to the Secretary of the Army, 
Trump directs the Secretary to “instruct” the 
Assistant Secretary of the Army for Civil 
Works and the U.S. Army Corps of Engineers 
(USACE) to: “review and approve in an 
expedited manner, to the extent permitted by 
law and as warranted, and with such conditions 
as are necessary or appropriate, requests for 
approvals to construct and operate the DAPL, 
including easements or rights-of-way to cross 
Federal areas…” 
 
The memorandum also requires the Secretary 
of the Army to direct the USACE to: 

 “…consider, to the extent permitted by 
law and as warranted, whether to 
rescind or modify the memorandum by 
the Assistant Secretary of the Army for 
Civil Works dated December 4, 2016 

(Proposed Dakota Access Pipeline 
Crossing at Lake Oahe, North Dakota), 
and whether to withdraw the Notice of 
Intent to Prepare an Environmental 
Impact Statement…” 

 “consider, to the extent permitted by 
law and as warranted, prior reviews and 
determinations, including the 
Environmental Assessment issued in 
July of 2016 for the DAPL, as satisfying 
all applicable requirements of the 
National Environmental Policy 
Act…and…the Endangered Species 
Act…” 

 “…review and grant, to the extent 
permitted by law and as warranted, 
requests for waivers of notice periods 
arising from or related to USACE real 
estate policies and regulations…” 

 “…issue, to the extent permitted by law 
and as warranted, any approved 
easements or rights-of-way…” 

 
Use of U.S. Steel and U.S. Materials and 
Equipment in Pipelines: This memorandum 
from the President directs the Secretary of 
Commerce to, within 180 days (July 23, 2017), 
“develop a plan under which all new pipelines, 
as well as retrofitted, repaired, or expanded 
pipelines, inside the borders of the United 
States, including portions of pipelines, use 
materials and equipment produced in the 
United States, to the maximum extent possible 
and to the extent permitted by law…” The 
memo further specifies that steel “produced in 
the United States” only includes steel for which 
“all manufacturing processes…from the initial 
melting stage through the application of 
coatings, occurred in the United States…” 
 
High Priority Infrastructure Projects: 
President Trump issued an executive order that 
establishes a process for designation of “high 
priority” infrastructure projects and establishes 
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deadlines for “completion of environmental 
reviews and approvals of such projects…” The 
executive order provides for designation of 
high priority projects based on the request of a 
state governor, federal department or agency 
head, or the Chairman of the White House 
Council on Environmental Quality (CEQ). 
Within 30 days of the request, the CEQ 
Chairman must “decide whether an 
infrastructure project qualifies…[based on] 
consideration of the project’s importance to the 
general welfare, value to the Nation, 
environmental benefits, and such other factors 
as the Chairman deems relevant.”   
 
Streamlining Permitting and Reducing 
Regulatory Burdens for Domestic 
Manufacturing: In this memorandum, Trump 
directs the Secretary of Commerce to receive 
public comment on “Federal actions to 
streamline permitting and reduce regulatory 
burdens for domestic manufacturers.” After 
completing a 60-day public comment period 
the Secretary of Commerce is directed, within 
60 additional days to “submit a report to the 
President setting forth a plan to streamline 
Federal permitting processes for domestic 
manufacturing and to reduce regulatory 
burdens affecting domestic manufacturers.” 
 
Congressional Review Act Resolutions 
Slated for House Votes 
 
Key Points: 

 Next week, the House of Representatives will 
begin considering disapproval resolutions to 
rescind regulations promulgated in the waning 
months of the Obama Administration.   

 The House and Senate will consider the 
disapproval resolutions under the expedited 
process established by the Congressional 
Review Act. 

 Regulations targeting natural gas venting and 
flaring on federal lands and the final “Stream 

Protection Rule” are scheduled for House votes 
next week.   

 
Next week, the House of Representatives plans 
to vote on two resolutions of disapproval 
targeting environmental regulations 
promulgated in recent months: 

 “Disapproving the rule submitted by 
the Department of the Interior known 
as the Stream Protection Rule” (H.J. 
Res.__); and 

 “Providing for congressional 
disapproval…of the final rule of the 
Bureau of Land Management relating 
to ‘Waste Prevention, Production 
Subject to Royalties, and Resource 
Conservation’’’  (H.J. Res.__). 

 
The Bureau of Land Management (BLM) 
published the final rule on “Waste Prevention, 
Production Subject to Royalties, and Resource 
Conservation” on November 18, 2016. As 
described by the BLM, the regulations are 
intended “to reduce waste of natural gas from 
venting, flaring, and leaks during oil and natural 
gas production activities on onshore Federal 
and Indian leases”. The new regulations “would 
require operators to take various actions to 
reduce waste of gas, establish clear criteria for 
when flared gas would qualify as waste and 
therefore be subject to royalties, and clarify the 
on-site uses of gas that are exempt from 
royalties.” 
 
The Department of Interior’s Office of Surface 
Mining Reclamation and Enforcement 
(OSMRE) published the final “Stream 
Protection Rule” on December 20, 2016. 
According to the Department of Interior, the 
final rule is intended to “better protect water 
supplies, surface water and groundwater 
quality, streams, fish, wildlife, and related 
environmental values from the adverse impacts 
of surface coal mining operations and provide 
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mine operators with a regulatory framework to 
avoid water pollution and the long-term costs 
associated with water treatment.” Senate 
Majority Leader Mitch McConnell (R-KY) 
issued a press release immediately following 
announcement of the rule declaring, “I will also 
introduce a resolution of disapproval under the 
Congressional Review Act (CRA) to overturn 
this egregious regulation and work with my 
colleagues to use every tool available to turn 
back this regulatory assault on coal country.”   
 
The Congressional Review Act provides for 
expedited consideration of disapproval 
resolutions in the Senate: 

 If the Senate agrees to a motion to 
proceed to the resolution, debate on 
the floor is limited to ten hours and no 
amendments to the resolution or 
motions to proceed to other business 
are in order. The ten hours of debate 
are equally divided, with five hours each 
allocated to Republicans and 
Democrats. The Senate may pass the 
resolution with a simple majority. 

 While the Congressional Review Act 
prevents filibusters, Democrats can be 
expected to use all five hours of their 
debate time on each disapproval 
resolution. Each CRA resolution can 
rescind only one regulation. This will 
limit the number of rules that Congress 
and the President can revoke using this 
process.   

 
Changes at FERC 
 
Key Points: 

 On Thursday, President Trump named 
Commissioner Cheryl LaFleur as Acting 
Chairman of the Federal Energy Regulatory 
Commission. 

 Former Chairman Norman Bay announced 
his resignation effective February 3, which will 

leave the Commission with only two 
commissioners, short of a working quorum of 
three. 

 
This week, President Trump designated Federal 
Energy Regulatory Commission (FERC) 
Commissioner Cheryl LaFleur as Acting 
Chairman. Following this appointment, former 
FERC Chairman Norman Bay submitted a 
letter announcing his resignation from the 
Commission effective February 3, 2017. Upon 
Bay’s departure, FERC will be reduced to two 
commissioners, short of a working quorum of 
three. President Trump now has the 
opportunity to nominate three Republican 
commissioners.  
 
In her statement upon being named Acting 
Chairman, LaFleur remarked, “I recognize that 
FERC is in a state of transition as we await 
nominations to fill vacant seats at the agency, it 
is important that FERC’s work on the nation’s 
energy markets and infrastructure move 
forward.” 
 
Senate Energy and Natural Resources 
Committee Chair Lisa Murkowski (R-AK) 
issued a statement emphasizing the need to 
nominate and confirm new commissioners 
promptly: “After next week, FERC will need a 
full complement of commissioners as soon as 
possible so that it can tackle the important 
work on its busy docket…The Senate’s 
challenge will be to promptly consider, without 
undue delay, FERC nominations once they are 
received. I will make it a top priority to work 
with President Trump and my colleagues to 
move nominees rapidly and to re-establish a 
working quorum on the Commission.” 
 
Upcoming Hearings and Events 
 
January 30 
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Rule for Floor Debate: The House Rules 
Committee will hold a meeting to formulate a 
rule for floor debate of the resolution 
“Disapproving the rule submitted by the 
Department of the Interior known as the 
Stream Protection Rule” (H.J. Res.__).  
 
January 31 
Nominations and Committee 
Organizational Business: The Senate Energy 
and Natural Resources Committee will hold a 
business meeting to consider and vote on: “The 
nomination of The Honorable Ryan Zinke to 
be Secretary of the Interior”; “The nomination 
of The Honorable Rick Perry to be Secretary of 
Energy”; “An original resolution authorizing 
expenditures by the Committee for the 115th 
Congress”; and “Subcommittee assignments 
and jurisdictional listings for the 115th 
Congress.” 
 
Rule for Floor Debate: The House Rules 
Committee will hold a meeting to formulate a 
rule for floor debate of the resolution 
“Providing for congressional disapproval under 
chapter 8 of title 5, United States Code, of the 
final rule of the Bureau of Land Management 
relating to ‘Waste Prevention, Production 
Subject to Royalties, and Resource 
Conservation’’’  (H.J. Res.__). 
  
February 1 
Electric Sector and Cybersecurity: The 
House Energy and Commerce Committee’s 
Energy Subcommittee will hold a hearing titled, 
“The Electricity Sector’s Efforts to Respond to 
Cybersecurity Threats”.  
 
February 7 
Committee Organizational Meeting: The 
House Natural Resources Committee will hold 
its organizational meeting for the 115th 
Congress.   
 

For more information about energy and environment 
issues you may email or call Frank Vlossak at 202-
659-8201. Updates on energy and environment issues 
are also available on twitter. 
 
DEFENSE 
 
Mattis and Kelly Confirmed; Wilson and 
Bilden Nominated 
 
Key Points: 

 New Secretaries of Defense and Homeland 
Security are sworn in on Trump’s first day in 
office 

 Trump names Secretaries of the Navy and Air 
Forces nominees 

 
On January 20, Generals James Mattis and 
John Kelly were confirmed to be Secretary of 
Defense and Secretary of Homeland Security 
by votes of 98-1 and 88-11 respectively. This 
week, after the confirmation of Mattis and 
Kelly, President Donald Trump named his 
nominees for two more senior Department of 
Defense (DOD) positions: Secretaries of the 
Air Force and the Navy. Trump had already 
submitted his nomination of Vincent Viola to 
be Secretary of the Army in the first tranche of 
nominees submitted on January 20. 
 
On January 23, Trump named former 
Representative Heather Wilson (R-NM) to be 
his Secretary of the Air Force. In the White 
House’s announcement, Trump said that 
“Heather Wilson is going to make an 
outstanding Secretary of the Air Force.” He 
added that “[h]er distinguished military service, 
high level of knowledge, and success in so 
many different fields gives me great confidence 
that she will lead our nation’s Air Force with 
the greatest competence and integrity.” The 
White House noted that, if confirmed, Wilson 
would be the first Air Force Academy graduate 
to be confirmed as Secretary of the Air Force. 
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The White House noted her experience on the 
House Energy and Commerce and Armed 
Services Committees.  
 
On January 25, Trump named former 
HarbourVest Partners co-founder Philip Bilden 
to be his nominee for Secretary of the Navy. In 
the White House press release, Trump said that 
“[a]s Secretary of the Navy, Philip Bilden will 
apply his terrific judgement and top-notch 
management skills to the task of rebuilding our 
unparalleled Navy.” He said that “[o]ur number 
of ships is at the lowest point that it has been in 
decades…[and] Bilden is the right choice to 
help us expand and modernize our fleet, 
including surface ships, submarines and 
aircraft, and ensure America’s naval supremacy 
for decades to come.” The White House 
characterized Bilden’s qualifications: “a highly 
successful business leader, former Military 
Intelligence officer, and Naval War College 
cybersecurity leader [who] will bring strategic 
leadership, investment discipline, and Asia 
Pacific regional and cyber expertise to the 
Department of the Navy.” 
 
SASC Hears From Experts On FY 2018 
DOD Budget 
 
Key Points: 

 The Senate Armed Services Committee holds 
first hearing on FY 2018 budget the week 
after McCain releases white paper calling for 
significant spending increases 

 Think tank experts testify on the stretched and 
under-resourced state of the Pentagon 

 
On January 24, the Senate Armed Services 
Committee held a hearing on “Defense Budget 
for FY 2018 and Onwards.” Chairman John 
McCain and Ranking Member Jack Reed 
expressed support for working in a bipartisan 
manner on the FY 2018 Defense budget and 
stressed the need to repeal the “Budget Control 

Act” (P.L. 112-25) in regards to defense 
spending. Topics discussed in the hearing 
included: (1) Defense Strategy; (2) Unified 
Defense Budget; (3) Deficits; (4) Sequestration; 
(5) China; (6) Islamic State; (7) Achieving 
Efficiencies; (8) Troop Readiness; and (9) 
Cyber Expertise.  
 
Chairman John McCain (R-AZ) stated the 
President has inherited a lot of problems with 
the Department of Defense (DOD). He stated 
the President has many allies on this 
Committee to fix these problems. McCain 
noted the increased conflicts with terrorists and 
extremists. He explained that “too many” have 
forgotten that hard power matters. He stated 
the epitome of this forgetfulness was the 
“Budget Control Act” (BCA) which led to a 21 
percent reduction in the defense budget. He 
stated across the board the military got smaller 
and less effective. He suggested there is now a 
military readiness problem. He explained every 
member of the Joint Chiefs of Staff have 
testified that the budget cuts have put the 
military members at greater risk. McCain stated 
the testimony of military leaders have led to 
real concerns. He stated it is time to change 
course on the defense budget and to invest in 
modernized capabilities. He explained one 
cannot simply buy the same type of military 
that won the Gulf War; instead he suggested 
investments are needed on innovations. He 
stated the military today is too small to perform 
current missions at acceptable levels of risk. He 
stated rebuilding the military must be done 
smartly and more efficiently. He suggested the 
base budget needed is $640 billion which is $54 
billion above the current request. He 
acknowledged that the harm done will not be 
reduced overnight but the longer it is “pushed 
off” the longer and harder it will be to fix.  
 
Ranking Member Jack Reed (D-RI) stated last 
week Chairman McCain released a white paper 
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“Restoring American Power” on the budget for 
the DOD. Reed noted President Donald 
Trump has repeatedly stated he will focus on 
rebuilding the military but few details have 
been released. He expressed pleasure this 
Committee works in a bipartisan manner on 
these issues and he expressed his hope that that 
continues. Reed stated this Committee still 
operates under the BCA. He argued that all 
security responses of the nation need to be 
considered not just those operating under the 
DOD. He stated increasing the BCA caps for 
the DOD alone will not be enough as many 
other Departments support the efforts to 
thwart terrorist threats. He stated domestic 
agencies need additional resources to protect 
utilities and infrastructures critical to the 
economy. Reed stated the funding is needed to 
ensure Americans feel safe. He stated the 
federal budget needs to be looked at in a wider 
context. He stated the BCA delineation 
between defense and non-defense spending has 
pitted these needs against each other. He 
suggested a more comprehensive approach is 
needed. Reed suggested more details on 
Trump’s plans are also needed. He suggested 
the arbitrary spending caps in the BCA need to 
be repealed. However, he expressed concerns 
over the deficit growing too high if there are 
tax cuts and increased military spending 
without additional revenues.  
 
Heritage Foundation Senior Research Fellow 
For Defense Programs Dakota Wood stated 
the Committee has discussed defense spending 
cuts over the past few years. He suggested 
budget cuts and the high “tempo” of 
deployments is impacting the operational 
readiness of the military. Wood stated the 
combined effects of nearly a trillion in cuts 
have devastated the military. He noted the 
sustained operational readiness has been 
sacrificed by all branches of the military. He 
suggested the FY 2018 budget is a chance to 

alleviate some of these constraints. Wood 
noted the decreased number of ready ships and 
troops. He stated to sustain current operational 
readiness for deployed forces, all the services 
have sacrificed readiness and capability in all 
other areas of military affairs. He suggested this 
has taken a toll among programs to modernize 
their forces, to prepare for the future, and to 
maintain their physical infrastructure. He 
suggested routine shortages in funds has led to 
an older and “worn out” military. Wood 
suggested an improved budget will send a 
message that the U.S. is serious about 
protecting its interests. He stated it is not just a 
matter of determining where additional funds 
can go. He stated the military knows its needs 
and where the money needs to go. He stated 
the concern is over imbalance. Wood stated 
stability over time is essential to building a 
robust military and military base. He noted that 
a robust military will also help the 
manufacturing base as well. He explained the 
FY 2018 budget is an opportunity to explain 
where priorities are and will put adversaries on 
notice that the U.S. plans to operate from a 
position of strength.  
 
Center for Strategic and Budgetary 
Assessments President And Chief Executive 
Officer Dr. Thomas G. Mahnken stated the 
“bottom line” is that the U.S. requires more 
resources for defense. He stated there is a need 
for more resources for readiness and 
equipment. Mahnken stated the DOD requires 
more resources. He noted additional resources 
are needed to restore readiness of the Armed 
Services. He stated the drawdown has occurred 
while the U.S. has been at war which is 
historically “odd.” Mahnken suggested the risk 
calculus has fundamentally changed. He stated 
China and Russia are acting aggressively and 
both have been investing in military capabilities 
which threaten the U.S.’s dominance. He stated 
the wars in the future will most likely vary 
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greatly from the wars of the past. He stated the 
focus of U.S. investment has been on 
combating terrorism but has not focused on 
combating a major power. He noted the 
drawdowns in nuclear forces which now need 
to be updated. Mahnken stated the capacity to 
absorb an increase in resources is limited. He 
stated that which is available is not necessarily 
what is needed. He explained rebuilding the 
U.S. military will take time. He noted rebuilding 
the Navy fleet cannot be accomplished in four 
or even eight years. He stated making this a 
reality will require a sustained investment. 
Mahnken stated modernization of the nuclear 
deterrent will also take time as well. He stated 
sustained defense investments will be needed.  
 
Center For American Progress Senior Fellow 
Dr. Lawrence J. Korb stated no matter how 
much is spent, one cannot buy perfect security 
as there will always be risks. He stated it is not 
just the DOD which protects the national 
security. He noted there needs to be a unified 
national security budget. Korb stressed that the 
U.S. cannot be strong abroad if they are not 
strong at home. He stated it is not just the U.S. 
that the U.S. has to account for; allies need to 
be considered as well. Korb stated if the threat 
is up the defense budget should not be 
constrained by the GDP. He noted the current 
state of the military and he suggested that 
readiness is getting back to where it needs to 
be. He agreed that the BCA is not how the 
government should operate but he noted that 
some relief has been granted. He stated the 
Overseas Contingency Operations (OCO) 
budget has been used to get around those caps. 
Korb suggested the DOD does not have a 
resource problem but instead there is a 
management problem. He noted the cost 
growth in weapons systems and he suggested 
this needs to be addressed. He noted some 
things which could be done to reduce costs, 
such as reducing administrative costs, reducing 

cost overruns in acquisitions, and altering the 
focus of some acquisitions. Finally, he urged 
the Committee to look at the nuclear 
modernization program, especially the land 
based and air based cruise missiles. He 
suggested the DOD funding should not be 
taken from other needed programs such as 
infrastructure spending.  
 
Upcoming Hearings and Events 
 
January 30 
Organizational Meeting: The Senate Foreign 
Relations Committee will hold an 
organizational meeting. 
 
January 31 
North Korea Threat: The Senate Foreign 
Relations Committee will hold a hearing titled 
“Confronting the North Korea Threat: 
Reassessing Policy Options.” 
 
February 1 
National Security: The House Armed 
Services Committee will hold a hearing titled 
“The State of the World: National Security 
Threats and Challenges.” 
 
February 2 
Organizational Meeting: The House Armed 
Services Committee will hold an organizational 
meeting. 
 
Israel-Palestine:  The House Foreign Affairs 
Committee’s Middle East and North Africa and 
Africa, Global Health, Global Human Rights, 
and International Organizations 
Subcommittees will hold a joint hearing titled 
“Israel, the Palestinians, and the United 
Nations: Challenges for the New 
Administration.” 
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For more information on defense issues you may email 
or call Michael Kans at 202-659-8201. Rebecca Konst 
contributed to this section. 
 
HEALTH 
 
Senate Finance Holds Nomination 
Hearing for HHS Secretary 
 
Key Points:  

 The Senate Finance Committee’s questions 
focused on a possible replacement for the 
Affordable Care Act and Medicare and 
Medicaid reforms.  

 The Committee has yet to set a date to vote on 
the nomination.  

 
On January 24, the Senate Finance Committee 
held a hearing to consider the nomination of 
Representative Tom Price (R-GA) to be 
Secretary of Health and Human Services 
(HHS). The Committee will still need to vote 
on the nomination before Price can be 
considered by the full Senate. 
 
Topics discussed included, but were not limited 
to: (1) managing the Department of Health and 
Human Services; (2) sustaining Medicare 
oversight; (3) potential Medicare reforms; (4) 
proposed changes to the Medicaid program; (5) 
addressing prescription drug costs; (6) 
proposals for repeal and replacement of the 
Affordable Care Act; (7) support for the Center 
of Medicare and Medicaid Innovation; (8) 
ethics concerns arising from stock purchases; 
(9) improving regulatory oversight; and (10) 
ensuring coverage for substance use and mental 
health services. 
 
Chairman Orrin Hatch (R-UT) said when the 
Affordable Care Act (ACA) was pushed 
through on a series of party line votes 
Republicans warned the new health care law 
would harm patients, families, and businesses. 

He asserted the next Secretary of Health and 
Human Services will play a critical role in 
repealing and replacing the ACA. Hatch 
asserted Price has the necessary experience for 
this position. He contended none of those who 
oppose his nomination claim he is unqualified. 
 
Ranking Member Ron Wyden (D-OR) raised 
concerns about Price’s stock purchases in 
biomedical companies. He questioned the 
impacts of Price’s previous ACA replacement 
proposals. He contended the head of HHS is 
the captain of the President Donald Trump’s 
health care team and expressed concern 
proposals do not put patients at the center of 
health care. 
 
During the question and answer portion, Price 
declined to provide any details on what a 
possible ACA replacement plan would look 
like. He emphasized placing patients at the 
center of health care and ensuring everyone has 
access to the highest quality care possible. In 
answering questions on his past proposals for 
Medicare and Medicaid, Price pointed out his 
role as an administrator is different than his 
role as a legislator. He noted it will be up to 
Congress to make any changes and for him to 
implement the laws Congress passes.  
 
Democrats on the Committee repeatedly raised 
concerns regarding the impact of changes to 
Medicare and Medicaid. Price stated those who 
gained coverage through Medicaid expansion 
should “either retain that coverage or in some 
way have coverage through a different vehicle.” 
He also emphasized the Medicare Trustees 
have said funding for Medicare will run out in 
10 years so there must be changes to the 
program to ensure it remains. He stated his 
goal is to save, strengthen, and secure 
Medicare. 
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Senators Introduce Potential Replacement 
Plans; Speaker Ryan Announces Possible 
Timeline 

 Senators Bill Cassidy (R-LA) and Susan 
Collins (R-ME) and Senator Rand Paul (R-
KY) have introduced potential replacement 
plans for the Affordable Care Act. 

 Speaker Paul Ryan (R-WI) said the House 
Committees will begin marking up a 
reconciliation package in the next couple of 
weeks which will be brought to the floor by late 
February or early March. 

 
On January 23, Senators Bill Cassidy (R-LA) 
and Susan Collins (R-ME) introduced the 
“Patient Freedom Act of 2017” (S. 191) which 
seeks to use market-based alternatives to the 
Affordable Care Act (ACA) to increase access 
to affordable health insurance. The bill is also 
co-sponsored by Senators Shelley Moore 
Capito (R-WV) and Johnny Isakson (R-GA).  
 
Under the proposal, state legislatures would 
have the option to keep the ACA or opt into 
an alternative plan that would provide a 
uniform tax credit linked to a health savings 
account to help people afford a basic health 
insurance plan. The Senators hope the ability to 
keep the ACA will help the bill gain support 
from Democrats with Cassidy noting “at some 
point in this process, we’re going to need a bill 
that can get 60 votes.” Collins observed a 
“growing consensus that we need not only to 
repeal but to replace very quickly thereafter.”  
 
Senate Minority Leader Chuck Schumer (D-
NY) criticized the plan for being “an empty 
façade” that will only create chaos. Democrats 
have also expressed concern the plan may not 
provide enough help to low-income Americans 
and the less comprehensive plans could leave 
out important benefits like mental health 
coverage.  
 

Senator Rand Paul (R-KY) has also criticized 
the legislation. He contended the Cassidy-
Collins proposal does not go far enough in 
repealing the ACA saying, “I don’t think a lot 
of Republicans are going to want to keep the 
ObamaCare taxes.” House Freedom Caucus 
Chairman Mark Meadows (R-NC) stated the 
proposal would not “pass conservative 
muster.” 
 
Paul introduced the “Obamacare Replacement 
Act” (S. 222) which provides a tax credit of up 
to $5,000 per person to use with a health 
savings account to pay for medical care. The 
proposal would abolish the individual mandate 
and eliminate the minimum services an 
insurance plan must cover. Some protections 
for those with pre-existing conditions would 
also be limited. 
 
Meanwhile House Energy and Commerce 
Committee Chairman Greg Walden (R-OR) is 
expected to introduce a bill next week aimed at 
protecting those with pre-existing conditions in 
the event of an ACA repeal. The measure will 
be considered at a hearing on February 2 along 
with other ACA-related bills.   
 
Upcoming Hearings and Events 
 
January 30-31 
Health Policy: Academy Health will hold its 
2017 National Health Policy Conference. 
 
January 31 
ACA: The Committee for a Responsible 
Federal Budget and the Kaiser Family 
Foundation will hold a forum on “Major 
Considerations for Repealing and Replacing the 
Affordable Care Act.” 
 
Medicaid: The House Energy and Commerce 
Committee will hold a hearing on “Medicaid 
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Oversight: Existing Problems and Ways to 
Strengthen the Program.” 
 
Arthritis: The American College of 
Rheumatology and the Arthritis Foundation 
will hold a briefing on “Arthritis 101” to 
educate policymakers about arthritis and the 
impact of the disease on constituents and the 
U.S. health care system.” 
 
ACA: The House Oversight and Government 
Reform Committee will hold a hearing on 
“Fraud, Waste, and abuse under the Affordable 
Care Act.” 
 
February 1 
Medicaid: The House Energy and Commerce 
Committee will hold a hearing on 
“Strengthening Medicaid and Prioritizing the 
Most Vulnerable.” 
 
Insurance Markets: The Senate Health, 
Education, Labor and Pensions Committee will 
hold a hearing on “Obamacare Emergency: 
Stabilizing the Individual Health Insurance 
Market.” 
 
ACA: The House Education and the 
Workforce Committee will hold a hearing on 
“Rescuing Americans from the Failed health 
Care Law and Advancing Patient-Centered 
Solutions.”  
 
Insurance Markets: The Alliance for Health 
Reform will hold a webinar on “Health 
Insurance Markets During a Time of Change: 
The Nuts and Bolts.” 
 
February 2 
ACA: The House Energy and Commerce 
Committee will hold a hearing on “Patient 
Relief from Collapsing Health Markets.” 
 
February 3 

Health Policy: The Bipartisan Policy Center 
will hold a discussion on the “Future of Health 
Care: Federal Budget and State Choices.” 
 
For more information about healthcare issues you may 
email or call Nicole Ruzinski or George Olsen at 202-
659-8201.  
 
TRANSPORTATION AND 
INFRASTRUCTURE  
 
Senate To Consider Chao Nomination  
 
Key Points: 

 Trump’s nominee to head the DOT will be 
voted on next week 

 
This week, the Secretary of Transportation-
designate Elaine Chao’s nomination was 
cleared by the Senate Commerce, Science, and 
Transportation Committee, and it appears that 
Senate Republican leadership will seek to have 
a vote next week to confirm her. On January 
24, the Senate Commerce, Science and 
Transportation Committee held a markup and 
approved Chao’s nomination by voice vote. 
 
Trump Issues EO To Expedite 
Environmental Reviews and Approvals For 
“High Priority Infrastructure Projects” 
 
Key Points: 

 The Administration released an EO to speed 
up the review and approval process of large 
infrastructure projects 

 The head of the CEQ would be tasked with 
coordinating the federal actions 

 
On January 24, President Donald Trump 
released an Executive Order (EO) “to 
streamline and expedite, in a manner consistent 
with law, environmental reviews and approvals 
for all infrastructure projects, especially 
projects that are a high priority for the Nation, 
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such as improving the U.S. electric grid and 
telecommunications systems and repairing and 
upgrading critical port facilities, airports, 
pipelines, bridges, and highways.” It is unclear 
whether this EO will actually succeed in 
speeding review and approval of these projects 
as both the previous Administrations issued 
similar directives to do the same.  
 
In terms of substance, the White House is 
looking to effectuate the following: 

 With respect to infrastructure projects 
for which Federal reviews and 
approvals are required, upon request by 
the Governor of a State, or the head of 
any executive department or agency 
(agency), or on his or her own initiative, 
the Chairman of the White House 
Council on Environmental Quality 
(CEQ) shall, within 30 days after a 
request is made, decide whether an 
infrastructure project qualifies as a 
“high priority” infrastructure project. 

 With respect to any project designated 
as a high priority…the Chairman of the 
CEQ shall coordinate with the head of 
the relevant agency to establish, in a 
manner consistent with law, expedited 
procedures and deadlines for 
completion of environmental reviews 
and approvals for such projects.  

 All agencies shall give highest priority 
to completing such reviews and 
approvals by the established deadlines 
using all necessary and appropriate 
means.  

 With respect to deadlines established 
consistent with this section that are not 
met, the head of the relevant agency 
shall provide a written explanation to 
the Chairman explaining the causes for 
the delay and providing concrete 
actions taken by the agency to complete 

such reviews and approvals as 
expeditiously as possible. 

 
Senate Democrats’ $1 Trillion 
Infrastructure Proposal 
Key Points: 

 Schumer and other Democrats release their 
package of infrastructure spending  

 The outline of proposals provides brief 
descriptions and no significant detail on how 
the package would be paid for 

 The White House and Republicans have not 
yet released their plans 

 
This week, Senate Democratic leadership 
released their $1 trillion proposal for 
infrastructure before the Trump 
Administration or Republicans in Congress 
unveiled their promised proposals. Notably, the 
package does not contain details on how it 
would be paid for, but some Senators 
suggested that revenue from repatriation could 
be used.  
 
On January 24, at a press conference, Senate 
Minority Leader Chuck Schumer (D-NY) along 
with other top Senate Democrats released their 
proposal and a one page summary. Schumer 
was joined in unveiling the package by 
Environment and Public Works Committee 
Ranking Member Senator Tom Carper (D-
DE), Senate Banking Committee Ranking 
Member Sherrod Brown (D-OH), Senate 
Appropriations Committee Ranking Member 
Patrick Leahy (D-VT), Senate Budget 
Committee Ranking Member Bernie Sanders 
(I-VT), Senate Commerce, Science and 
Transportation Committee Ranking Member 
Bill Nelson (D-FL), and Senate Finance 
Committee Ranking Member Ron Wyden (D-
OR). 
 
Senate Democrats stated that their “Blueprint 
to Rebuild America’s Infrastructure” would 
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make a historic $1 trillion federal investment to 
modernize our crumbling infrastructure and 
create more than 15 million jobs that our 
economy desperately needs.” They stated that 
“[a]t a time when our middle class is struggling, 
wages are stagnating, and people are working 
longer hours just to get by, we will create 15 
million new jobs.” Senate Democrats  stated 
that “[m]oreover, these jobs will be in sectors 
of the economy especially hard hit by the Great 
Recession and that have been slower to 
recover, like the construction trades and 
manufacturing…[a]nd, these will be decent 
paying middle-class jobs that cannot be 
outsourced.” 
 
In the proposal, Senate Democrats stated that 
“[i]nstead of undermining American workers, 
we will adhere to basic principles that should 
govern all federal infrastructure spending:  

 Buy America provisions to rebuild 
America with American products  

 Strong protections for working men 
and women, like Davis-Bacon 
prevailing wages  

 Strengthened participation of minority- 
and women-owned businesses  

 Accelerated project delivery while 
adhering to important environmental 
protections  

 
Senate Democrats stated that “[l]astly, our 
Blueprint is fiscally responsible, closing tax 
loopholes used by corporations and super-
wealthy individuals to offset associated costs.” 
 
 In the summary Senate Democrats offered this 
overview of the proposal: 

 $210 billion to repair crumbling Roads 
and Bridges, saving the average 
American family over $1,700 a year-2.7 
million New Jobs  

 $110 billion to modernize Water & 
Sewer systems without burdening local 
ratepayers-2.5 million New Jobs  

 $180 billion to replace & expand Rail 
and Bus Systems, making the daily 
commute safer & cheaper for millions 
of Americans-2.5 million New Jobs 

 $200 billion for a new Vital 
Infrastructure Program (VIP) to get 
major projects moving-2.6 million 
New Jobs  

 $75 billion to rebuild America’s 
Schools, ensuring our next generation 
learns in a State -of-the-Art 
Environment without raising local 
property taxes-975,000 New Jobs  

 $65 billion to modernize America’s 
Ports, Airports, & Waterways helping 
move people and goods, and building 
more resilient communities-845,000 
New Jobs  

 $100 billion in new funding to build 
21st century Energy Infrastructure, 
upgrade our failing power grid, and 
lower electric bills-1.3 million New 
Jobs  

 $20 billion in funding to Expand 
Broadband access to millions of 
Americans-260,000 New Jobs  

 $20 billion to address infrastructure 
backlogs on Public & Tribal Lands-
260,000 New Jobs  

 $10 billion to construct new VA 
Hospitals & Extended Care 
Facilities for our nation’s heroes-
130,000 New Jobs  

 $10 billion to support New 
Innovative Financing tools aimed at 
increasing infrastructure investment-1.3 
million New Jobs 

 
Upcoming Hearings and Events 
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January 31 
Organizational Meeting: The House 
Transportation & Infrastructure Committee 
will hold an organizational meeting. 
 
February 1 
Infrastructure: The House Transportation & 
Infrastructure Committee will hold a hearing 
titled “Building a 21st Century Infrastructure 
for America.” 
 
For more information on transportation issues you may 
email or call Michael Kans at 202-659-8201.  
 
TECHNOLOGY 
 
Pai Named To Head FCC 
 
Key Points: 

 Republican Commissioner is elevated to 
Chairman 

 Pai has opposed many of the FCC’s major 
initiatives during the Obama Administration 

 
This week, President Donald Trump named 
Federal Communications Commission (FCC) 
Commissioner Ajit Pai as the Chairman of the 
FCC. Pai was a vocal opponent of a number of 
the highest profile initiatives of his predecessor 
former Chairman Tom Wheeler, including the 
Open Internet Rules and Order (i.e. net 
neutrality) and Protecting the Privacy of 
Customers of Broadband and Other 
Telecommunications Services Report and 
Order. It is expected that Pai will take an active 
role in rolling back both rules and other 
Wheeler initiatives with the help of 
Congressional Republicans and quite possible 
the Trump White House. The FCC now has 
two Republican Commissioners (including Pai) 
and one Democratic Commissioner with two 
open seats. 
 

On January 23, Pai released a statement 
expressing his gratitude “to the President of the 
United States for designating me the 34th 
Chairman of the FCC.” He added that “I look 
forward to working with the new 
Administration, my colleagues at the 
Commission, Members of Congress, and the 
American public to bring the benefits of the 
digital age to all Americans.” 
 
In remarks at a January 24 meeting of the FCC, 
Pai stated that “[o]ne of the most significant 
things that I’ve seen during my time here is that 
there is a digital divide in this country—
between those who can use from cutting-edge 
communications services and those who do 
not.” He stated that “I believe one of our core 
priorities going forward should be to close that 
divide—to do what’s necessary to help the 
private sector build networks, send signals, and 
distribute information to American consumers, 
regardless of race, gender, religion, sexual 
orientation, or anything else.” Pai stated that 
“[w]e must work to bring the benefits of the 
digital age to all Americans.” 
 
Trump Taps Ohlhausen As Acting FTC 
Chairman 
 
Key Points: 

 Republican Commissioner leads FTC until a 
nominee is confirmed, yet it is unclear when the 
White House will nominate a chair or fill the 
two other open spots 

 Ohlhausen favors a lighter regulatory touch 
 
On January 25, President Donald Trump 
appointed Federal Trade Commission (FTC) 
Commissioner Maureen Ohlhausen as Acting 
Chairman according to an FTC statement. 
Former Chairwoman Edith Ramirez 
announced her resignation earlier this month 
effective on February 10, and the Trump 
Administration has elevated Ohlhausen to 
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succeed Ramirez at least in the short term. 
However, there will only be two confirmed 
FTC Commissioners (Ohlhausen and Terrell 
McSweeny), likely limiting what the FTC will 
be able to accomplish save for uncontroversial 
enforcement actions.  
 
Ohlhausen has disagreed on occasion with the 
approach Ramirez and the other Democrats 
took in policing data security, notably in 
enforcement actions where the FTC alleged 
injury to consumers in cases where there may 
have been substandard practices used by a 
private sector entity but no actual harm to 
consumers, and has registered dissents to this 
effect. Given the pace of confirmations, it may 
be some time before the Administration 
nominates a Chairman, let alone, filling the two 
other open spots on the FTC, or the Senate 
confirms a Chairman. Consequently, 
Ohlhausen may be allowed to implement a 
lighter regulatory touch with respect to data 
security. 
 
In an interview this week, Ohlhausen said that 
“I would like to certainly increase our advocacy 
on behalf of reducing barriers to competition, 
barriers to new businesses.” She stated that 
“[a]nd then on the consumer protection side, 
I’m very interested in some of the scams and 
some of the problems that small business face.” 
Ohlhausen stated that “[o]ne area in particular 
really fascinates me, and that’s actually 
telehealth, and some of the issues there where 
you have state licensing requirements or state 
limits on how nurse practitioners can practice, 
or where the doctor has to be to allow 
telehealth to happen.” Regarding net neutrality, 
she said “[c]ertainly it is up to Federal 
Communications Commission (FCC) 
Chairman [Ajit] Pai and his leadership at the 
FCC, and Congress, to figure out what’s the 
right path ahead with net neutrality, but the 
thing is, the antitrust laws continue.” 

 
Over the last few weeks, Ohlhausen explained 
her thinking on antitrust enforcement and net 
neutrality: 

 Although well intentioned, the majority 
Commission under President [Barack] 
Obama at times pursued an antitrust 
agenda that disregarded sound 
economics. It imposed unnecessary 
costs on businesses, and substituted 
rigorous analysis of competitive effects 
for conclusory assertions of “unfair 
competition.” It also undermined U.S. 
inventors’ [intellectual property] rights. 
But it is not always a question of what 
was done wrong. It is also what the 
Commission failed to do or could have 
done better. 

 [The Federal Communications 
Commission’s (FCC)] Net neutrality 
regulation reflects a lack of confidence 
in market forces that I do not share. 
Antitrust can protect the competitive 
sphere in which edge providers and 
ISPs operate. And it can also promote 
nonpecuniary values like openness and 
free speech. 

 
Upcoming Hearings and Events 
 
February 1 
Organizational Meeting/Mulvaney 
Nomination: The Senate Homeland Security 
& Governmental Affairs Committee will hold 
an organizational meeting and consider the 
nomination of Representative Mick Mulvaney 
(R-SC) to be the Office of Management and 
Budget Director. 
 
Electricity Sector Cybersecurity: The House 
Energy & Commerce Committee’s Energy 
Subcommittee will hold a hearing titled “The 
Electricity Sector's Efforts to Respond to 
Cybersecurity Threats.” 
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February 2 
NTIA Reauthorization: The House Energy 
& Commerce Committee’s Communications 
and Technology Subcommittee will hold a 
hearing on the reauthorization of the 
Department of Commerce’s National 
Telecommunications and Information 
Administration (NTIA). 
 
For more information on technology issues you may 
email or call Michael Kans at 202-659-8201.  
 
This Week in Congress was written by Laura 
Simmons.  


